Chapter 8.02 — Purpose and Definitions

Sections:
8.02.010 — Purpose of historic preservation anteption
8.02.020 — Definitions

8.02.010 — Purpose of historic preservation and ptection.

In order to promote the educational, cultural gaderal welfare of the citizens of
Bloomington and to insure the harmonious and oydgndwth and development of the
municipality; to maintain established residentiaighborhoods in danger of having their
distinctiveness destroyed; to enhance propertyegadund attract new residents; to ensure the
viability of the traditional downtown area and tthance tourism within the city; it is deemed
essential by the city that qualities relating shistory and a harmonious outward appearance of
its structures be preserved. This purpose is adhthrough the restoration and preservation of
historic areas and buildings, the constructionamhpatible new buildings where appropriate, and
the maintenance and insurance of compatibilityemards to style, form, proportion, texture, and
material between historic buildings and those oftemporary design. It is the intention of the
city through this title to preserve and protectdrie and architecturally worthy buildings,
structures, sites, monuments, streetscapes, agbwehoods which impart a distinct aesthetic
guality to the city and serve as visible reminddrgs historic heritage.

8.02.020 — Definitions.

The following terms shall have the following meaunless a contrary meaning is
required by the context or is specifically presedb Words in the present tense include the
future tense. The singular number includes theapland the plural, the singular. The word
“shall” is always mandatory. The word “person”lumdes a firm, a partnership, or a corporation,
as well as an individual. Terms not defined irs thection shall have the meanings customarily
assigned to them.

“Alteration” means a material or color changehe external architectural features of any
structure within a historic district.

Conservation District. Pursuant to Indiana Co8&’3.1-19, the provision that a district
may be created which is called a conservationidisthe second phase of which is the
conversion to historic district statugpon the conclusion of three years, subject ttt@vri
objection by a majority of property owners in thsetdct. Regulation in a conservation district is
less stringent than in an historic district. loamservation district, a certificate of
appropriateness must be granted for:

(2) The demolition of any building;

(2)  The moving of any building (the moving of a builgidoes not include raising a
building for purposes of foundation repair or regiaent, provided the building
is replaced on its original footprint once the fdation has been repaired or
replaced);



(3)  Any new construction of a principal building or assory building or structure
subject to view from a public way.

“Demolition” means the complete or substantial reed@f any structure. The term
“demolition,” except where it appears in Sectiod83020(a)(3)(B), 8.08.010(b), and 8.02.02
“Conservation District,” shall also include partad@molition as herein defined.

“Design guidelines” means criteria, locally deysd, which identify local design
concerns in an effort to assist property ownemsamntaining the character of the designated
district or buildings during the process of rehidilon or new construction.

Economic Hardship. For the purposes of this,tideonomic hardship” shall be
established when a preponderance of evidence is$tablkhat the property in question cannot
obtain a reasonable economic return or be putyeaanomically beneficial use.

“Fair market value” means the most probably piniceash, terms equivalent to cash, or
in other precisely revealed terms, for which thprapsed property will sell in a competitive
market under all conditions requisite to fair salbjch the buyer and seller each acting
prudently, knowledgeable, and for self-interesti assuming that neither is under duress.

“Historic district” means a single building, sttuce, object, or site or a concentration of
buildings, structures, objects, spaces, or sitegydated by ordinance adopted under this title.
Property not so designated will not be consideretdistoric district within the terms of this title.

“Historic preservation and protection district m@hce,” hereinafter to be referred to as
“this title”.

“Interested party” means one of the following:

Q) The mayor,;

(2) The common council;

(3) The city plan commission;

(4) A neighborhood association, whether incorporategnimcorporated, a majority
of whose members are residents of an historiciclistesignated by an ordinance
adopted under this title;

(5)  Anowner or occupant of a property located in atdric district established by
an ordinance adopted under this title;

(6) Historic Landmarks Foundation of Indiana, Inc.aay of its successors;

(7)  The state historic preservation officer designateder Indiana Code 21-1-19.

“Partial demolition” shall have the meaning assateit in Chapter 20.11 of the
Bloomington Municipal Code.

“Primary area” means the principal area of histand/or architectural significance
within an historic district.



“Ratings”

(1) Outstanding: The “O” rating means that the prophety sufficient historic or
architectural significance that it is already Igster is eligible for individual
listing, in the National Register of Historic PlaceOutstanding resources can be
of local, state, or national importance.

(2) Notable: A rating of “N” means that the propertyed not merit the outstanding
rating, but it is still above average in its im@orte. A notable structure may be
eligible for the National Register.

3) Contributing: A “C” rating means the property ideast forty years old, but does
not meet the criteria for an “O” or “N” rating. &uresources are important to the
density or continuity of the area’s historic fabriContributing structures can be
listed on the National Register only as part ohestoric district.

(4) Non-contributing: Property rated “NC” is not indied in an inventory unless it is
located within the boundaries of an historic dedtriSuch properties may be less
than fifty years old, or they may be older struetuithat have been altered in such
a way that they have lost their historic charaaiethey may be otherwise
incompatible with their historic surroundings. Eberoperties are not eligible
for the National Register.

“Reasonable return” means a measure of the econetui that is, or can be, earned on
the fair market value of a property, and that destrates that the owner has not been deprived of
all economically beneficial or productive use of firoperty.

“Routine maintenance” means work which would rmjuire a building permit, and any
change that is not construction, removal or alienaand for which no certificate of
appropriateness is required.

“Secondary area” means an area in an historiadishat is adjacent to a primary area
and which has a visual relationship to the prireasa and could affect the preservation of the
primary area. The purpose of designating a secgrattaa is to assure its compatibility and
harmony with an adjacent primary area.

“Streetscape” means appearance from a public thaydistinguishing characteristics of
which are created by the width of the street addwalks, their paving materials and color, the
design of the street furniture (e.g., street lanash receptacles, benches, etc.), use of plant
materials such as trees and shrubs, and the sethask, and proportion of those buildings
which enclose the street.

“Substantial removal” as used in the definitiorf@émolition” means an alteration,
pulling down, destruction or removal of a portidracstructure which jeopardizes a structure’s
individual eligibility for listing in the NationaRegister of Historic Places, or its status as a
contributing structure in a national, state or loegister of historical places, which shall
include, but not be limited to, the removal of &imiag architectural feature or element which
defines or contributes to the historic charactethefstructure or the removal of twenty-five
percent (25%) of the structure, including its rabthe part which is removed is on a facade
which faces a public thoroughfare.



“Visual compatibility” means those elements ofigaghat meet the standards set out in
Section 8.08.040 of this title.




Chapter 8.08 — Historic Districts and Standards

Sections:

8.08.010 — Establishment of historic districtsl @onservation districts.

8.08.015 — Interim protection.

8.08.016 — Limited effect of interim protectiontostoric designation in certain
Situations.

8.08.020 — Certificates of appropriateness.

8.08.025 — Staff approvals.

8.08.030 — Maintenance standards.

8.08.040 — Development standards.

8.08.050 — Preservation of historical and architeal character upon alteration or
relocation mandated.

8.08.060 — Survey adopted.

8.08.010 — Establishment of historic districts andonservation districts.

(@)

(b)

Initiating an Historic District Recommendation. | A.commendations for

establishment of an historic district shall beha form of a written report and

must be based on the criteria outlined in this.tith recommendation for

establishing an historic district may be initiafeaim either of the following two

sources:

(1) Based on its survey, the commission may draw ahthgthistoric district
maps for common council approval.

(2) Owners of property in fee simple wishing to esttbin historic district
which includes their property may petition the coission to consider
drawing and submitting a map of such a districh®common council for
its approval. The commission may establish imutss criteria to be met
before it considers a petition. The commissionl sledermine its
recommendation within ninety days of receipt oe#tpn.

The commission may recommend, and the council mayige that the
establishment of an historic district shall ocautwo phases. Under the first
phase, to be called a conservation district, afioate of appropriateness is
required for the following activities: the dematiti of any building; the moving
of any building; and any new construction of a pipal building or accessory
building, or structure subject to view from publvay.

(1)  The first phase shall last three (3) years;
(2)  Atthe end of the first phase, upon the expiratibthe three (3) year

period, the conservation district shall becomessohic district, subject to
subsection three (3); and



(€)

)

The conservation district may continue past thedl{B) year term,
thereby avoiding the designation of a historicrdistif a majority of
property owners in the district object to the Comsgion, in writing, to the
elevation to a historic district. Said objectionast be received by the
Commission not earlier than one hundred and ei3)(days or later
than sixty (60) days before the third anniversdrthe adoption of the
conservation district.

Commission Preparation of Historic District Mags.order to establish an
historic district, the commission shall first prepa map describing the district in
accordance with the following:

(1)

(2)

3)

(4)

The map shall be based on a survey conducted ptedlby the
commission which identifies historic buildings,sttures, and places
located within the city.

A district may be limited to the boundaries of agmrty containing a
single building, structure, or site.

The map may divide the district into primary andselary areas as
follows:

(A) Primary area: The principal area of historic archaectural
significance;

(B) Secondary area: An area adjacent to a primaryveinézn has a
visual relationship to the primary area and cotielca the
preservation of the primary area. The purposeesighating a
secondary area is to assure its compatibility ardhbny with an
adjacent primary area.

The commission shall classify and designate aldmgs and structures
within each proposed district as historic or nostdnic. Historic
buildings or sites may include those buildingsitgssthat meet the
architecturally worthy criteria set out in subsent{e)(2) of this section
The commission shall further classify and desigadltbuildings and
structures within a proposed historic district @ofvs:

(A)  Historic buildings and structures shall be furtblassified as
Outstanding, Notable, or Contributing, as establishy the
Indiana State Division of Historic Preservation #&rdhaeology
and the local survey.

(B)  All non-historic buildings shall be classified asnacontributing.



(d)

(e)

(5) A written report shall accompany all recommendatitor designation
before the common council, in accordance with titerga for
designation, stating the case for accepting theictis

Common Council Approval of Maps of Historic Distsc Before an historic
district or conservation district is established #ime building classification takes
effect, the map setting forth the district’'s bouneig and building classifications
must be submitted to, and approved in an ordinagdbe common council. The
procedure for doing so shall be as follows:

(1) The commission must take official action decidingether or not to
submit a map to the common council for approval.

(2) Prior to taking action at a meeting, the commissiball hold a public
hearing to allow public comment. A public hearmgy be held
separately or in conjunction with the meeting wheezgon on the district
is to occur.

(3) A public hearing held by the commission for thegmse of allowing
comment on a proposed historic district designasiwall be preceded by
public notice as set forth in Indiana Code 5-3-4t%eq. In addition, the
commission shall adopt rules that ensure that csvokall property within
the proposed historic district, and all adjacewniperty owners, as
determined by the most recent estate tax listdl, iIgtive written notice
of the hearing on the proposed historic district.

(4) A written report shall accompany the map submittethe common
council validating the proposed district by addimegshe criteria listed in
this section.

Historic District Criteria. An historic districhall include a building, groups of
buildings, structure(s), site(s), monument(s),etteape(s), or neighborhood(s)
which meet at least once of the following criteria:

(2) Historic:
(A)  Has significant character, interest, or value atqfahe
development, heritage, or cultural characterisiidbe city,
state, or nation; or is associated with a person played a
significant role in local, state, or national higtoor

(B) Is the site of an historic event; or

(C) Exemplifies the cultural, political, economic, salcior historic
heritage of the community.



(f)

(2)  Architecturally worthy:

(A) Embodies distinguishing characteristics of an aectiral or
engineering type; or

(B) Isthe work of a designer whose individual work kamificantly
influenced the development of the community; or

(C) Isthe work of a designer of such prominence thahsvork
gains its value from the designee’s reputation; or

(D) Contains elements of design, detail, materialsraitsmanship
which represent a significant innovation; or

(E) Contains any architectural style, detail, or olement in
danger of being lost; or

(F)  Owing to its unique location or physical charadics,
represents an established and familiar visual feaifia
neighborhood or the city; or

(G) Exemplifies the built environment in an era of bigt
characterized by a distinctive architectural style.

An ordinance approving the establishment of arohististrict, may exclude
changes in paint colors from the activities reaqugrihe issuance of a certificate of
appropriateness under Section 8.08.020 beforemifpe@ray be issued or work
begun.

8.08.015 — Interim Protection.

(@)

(b)

When submitting a map to the city council underti®ec3.08.010 of this title, the
commission may declare one or more buildings arcsires that are classified
and designated as historic on the map to be untenim protection.

Not more than two working days after declaring ddmug, structure, or site

under interim protection under this section, theagossion shall, by personal

delivery or first class mail, provide the owneromcupant of the building

structure or site with a written notice of the @eation. The written notice must:

Q) Cite the authority of the commission to put theding, structure or site
under interim protection under this section;

(2) Explain the effect of putting the building, struetuor site under interim
protection; and

3) Indicate that interim protection is temporary.



©)

(d)

(€)

A building, structure or site put under interim f@ation under subsection (a)
remains under interim protection until the map is:
(1)  Submitted to; and

(2)  Approved in an ordinance or rejected by the comouwmmocil of the city.

While a building, structure, or site is under imeprotection under this section:
(1)  The building, structure, or site may not be denm@dor moved; and

(2)  The exterior appearance of the building, structaresjte may not be
conspicuously changed by:

(A)  Addition;
(B)  Reconstruction; or
(C) Alteration.

The commission may approve a certificate of appatgmess at any time during
the interim protection, provided the proposed cleamgets the criteria for
considering effect of actions on historic site§Section 8.08.020 and any
proposed preservation guidelines prepared for thldibg, structure, or site, but
the certificate of appropriateness shall have fecefand no action may be taken
pursuant thereto, unless the map including thellmg| structure or site is
approved by the common council of the city.

8.08.016 — Limited effect of interim protection ohistoric designation in certain situations.

Placing a property under interim protection purgua Section 8.08.015, or historic
designation of a property pursuant to this chaptérch includes designation as a conservation
district, shall not result in revocation of, or peat issuance of, any permit or certificate of
zoning compliance authorizing demolition of a pndpén the following situations; provided,
however, when the waiting period was triggered iyapplication for partial, rather than
complete, demolition, the limitations on this pien that are set forth in Title 20 of the
Bloomington Municipal code, including but not limd to Sections 20.09.040( b);
20.09.120(d)(6)(B) and 20.09.230(b)(4), shall aftai

(@)

(b)

During any one-year period after the terminatioma aemolition waiting period
pursuant to Section 20.09.230 of the Bloomingtomidipal Code; or

During any one-year period following a final votetlee common council not to
adopt an ordinance designating a property as histwhere the council was
acting during a demolition waiting period pursutm&ection 20.09.230 of the
Bloomington Municipal Code or was acting after éxpiration of such a waiting



period but as a result of an HPC recommendatianinichuded interim protection
and was made during a demolition waiting periodeuridat section.

8.08.020 — Certificates of appropriateness.
€)) Certificates of appropriateness required. A degtit of appropriateness must be
issued by the commission before a permit is is$oedr work is begun on, any
of the following:
(1)  Within all areas of an historic district:

(A)  The demolition of any building;

(B)  The moving of any building;

(C) A conspicuous change in the exterior appearaneayhistoric
building or any part of or appurtenance to suclii&ing,
including walls, fences, light fixtures, steps, jpay and signs by
additions, reconstruction, alteration, or maintex@gmvolving

exterior color change if cited by individual ordivee; or

(D)  Any new construction of a principal building or assory
building or structure subject to view from a publiay.

(2)  Within a primary area of an historic district:

(A)  Achange in walls and fences, or the constructionadls and
fences along public ways;

(B) A conspicuous change in the exterior appearancermiistoric
buildings subject to view from a public way by adzhs,
reconstruction, alteration and/or maintenance wingl exterior
color change.

(3)  Within a conservation district:
(A)  The moving of any building;
(B) The demolition of any building; or

(C)  Any new construction of a principal building or assory
building or structure subject to view from a publiay.

(b)  Application for Certificates of Appropriatenessn Application for certificate of
appropriateness shall be made in the office ottdmemission or its designee on
forms provided by that office. All applicationsadhbe subject to the rules and



()

(d)

(e)

requirements established by the commission as gedrby Indiana Code 36-7-
11-11.

Approval or Denial of Certificate of AppropriatersesThe commission may
approve or deny certificates of appropriatenesamgractions covered by this
title. If an application for a certificate of appriateness is approved by the
commission, or is not acted on by the commissidghiwithirty days after it is
filed, a certificate of appropriateness shall lseiesl. The commission may grant
an extension of the thirty-day limit if the appintagrees to it. The commission
must report its findings and the reasons for itsgiens in written form, and
supply the applicant with a copy of its report.cépy of the certificate of
appropriateness must be submitted with the appmircdéor a building or
demolition permit; no building or demolition pernsitall be issued unless a copy
of the certificate of appropriateness is providgdhe applicant with the
application. In accordance with Indiana Code 3B6t7t2, the commission may
advise and make recommendations to the applicdotebacting on an
application for a certificate of appropriateness.

Right to Commission Review. In any case wherepmptieéant does not receive a
certificate of appropriateness or otherwise fegtyi@ved by an action of the
commission, the applicant shall have the right tehearing by the commission
upon submission of additional evidence or new imiation.

Criteria for Considering Effect of Actions on HistoBuildings. The
commission, in considering the appropriatenessigfraconstruction, alteration,
maintenance, or moving of an historic building wusture, or any part of or
appurtenance to such building or structure, inclgdvalls, fences, light fixtures,
steps, paving, and signs shall require that suafk e done in a manner that will
preserve the historical and architectural charaafténe building, structure, or
appurtenance. In considering historic and architat character, the commission
shall consider, among other things, the following:

(1) Purpose of this title;

(2) Historical and architectural value and significan€éhe building,
structure, or appurtenance;

3) Compatibility and significance of additions, altéoas, details, materials,
or other non-original elements which may be offeedent style and
construction date than the original;

(4)  The texture, material, color, style, and detailfighe building, structure
or appurtenance;

(5)  The continued preservation and protection of oabor otherwise
significant structure, material, and ornamentation;



(6) The relationship of buildings, structures, appuateres, or architectural
features similar to ones within the same histoistridt, including for
primary areas, visual compatibility as defined econ 8.08.040(b); and

(7)  The position of the building or structure in retatito the street, public
right-of-way and to other buildings and structures.

8.08.025 — Staff approvals.

(@)

(b)

The commission may authorize the staff of the cossion, on behalf of the
commission, to grant or deny an application foedificate of appropriateness.

The commission must specify the types of applicetimr minor classifications
of work that the staff of the commission is authed to grant or deny. The staff
shall not be authorized to grant or deny an apiptingor a certificate of
appropriateness for the following:

(1) The demolition of any building, structure, or site.

(2) The moving of any building or site.

(3)  The construction of an addition to a building ousture.

(4)  The construction of a new building or structure.

8.08.030 — Maintenance standards.

(@)

(b)

(€)

Conformance to Statutory Requirements of Buildingsstoric buildings,
structures, and sites shall be maintained to neepplicable requirements
established under state statute for buildings @gdliyeso as to prevent the loss of
historic material and the deterioration of impottelmaracter defining details and
features. Historic buildings shall be maintainedneet all applicable
requirements established under statute and ordenfanduildings generally,
including but not limited to Title 16 of the Bloongton Municipal Code where
applicable.

Ordinary Repairs and Maintenance. Nothing in sieistion shall be construed so
as to prevent the ordinary repairs and maintenahaay building, structure, or
site, provided that such repairs or maintenancead@esult in a conspicuous
change in the design, form, proportion, mass, gomdtion, building material,
texture, color, location, or external visual appeae of any structure, or part
thereof.

A certificate of appropriateness is not requiredtf@ following:
(1)  Ordinary repairs and maintenance as defined inestio® (b) of this
section;



(2) Repairs and maintenance designated by the commigaiter its rules;

3) Special exceptions granted by the commission.

8.08.040 — Development standards.

(@)

(b)

For new construction, contemporary design, and istorc buildings: The
purpose of this section is to preserve and enceutagintegrity of historic
buildings, structures, sites, monuments, streeés;and neighborhoods and to
ensure their compatibility with any new work. Tdéwnstruction of a new building
or structure, and the moving, reconstruction, atten, color change, major
maintenance, or repair conspicuously affectingetkternal appearance of any
nonhistoric building, structure, or appurtenancthimithe primary area must be
generally of a design, form, proportion, mass auntition, building material,
texture, color, and location on a lot compatibléwather buildings in the historic
district and with places to which it is visuallyated.

Criteria for considering visual compatibility withhistoric primary areas or
conservation districts: Within the primary areaaafhistoric district, new
buildings and structures, as well as buildingsicitires, and appurtenances that
are moved, reconstructed, materially altered, redaor changed in color, must
be visually compatible with buildings, squares atates to which they are
visually related generally in terms of the followigisual compatibility factors:
(2) Height: The height of proposed buildings must s&i@lly compatible
with adjacent buildings.

(2) Proportion of building’s front facade: The relatship of the width of a
building to the height of the front elevation mbstvisually compatible
with buildings, squares and places to which itisually related.

3) Proportion of openings within the facility: Thdagonship of width of
the windows to the height of windows in a buildimgst be visually
compatible with buildings, squares, and placeshlwit is visually
related.

4) Relationship of solids to voids in front facadde relationship of solids
to voids in the front facade of a building mustially compatible with
buildings, squares and places to which it is visualated.

(5) Rhythm of spacing of buildings on streets: Thatiehship of a building
to the open space between it and adjoining buiklimgst be visually
compatible to the buildings, squares, and placeghioh it is visually
related.

(6) Rhythm of entrances of an porch projections: TEfationship of
entrances and porch projections of a building dewalks must be



(7)

(8)

(9)

(10)

(11)

visually compatible with the buildings, squares afates to which it is
visually related.

Relationship of materials, texture, and color: Télationship of the
materials, texture, and color of the facade ofi&dbwg must be visually
compatible with the predominant materials usedétuildings to which
it is visually related.

Roof shapes: The roof shape of a building mustigeally compatible
with the buildings to which it is visually related.

Walls of continuity: Appurtenances of a buildisgich as walls, wrought

iron fences, evergreen landscape masses, andriguftiades, must form
cohesive walls of enclosure along the street,¢essary to ensure visual

compatibility of the building to the buildings, sapes and places to which
it is visually related.

Scale of the building: The size of a building, @ building mass of a
building in relation to open spaces, windows, dgegnings, porches, and
balconies must be visually compatible with the diads, squares and
places to which it is visually related.

Directional expression of front elevation: A build must be visually
compatible with the buildings, squares, and plageghich it is visually
related in its directional character, includingtieal character, horizontal
character, or nondirectional character.

8.08.050 — Preservation of historical and architeatal character upon alteration or
relocation mandated.

(@)

(b)

An historical building or structure or any partafappurtenance to such a

building or structure, including stone walls, fesckght fixtures, steps, paving,

and signs may be moved, reconstructed, altereadaortained only in a manner
that will preserve the historical and architectutaracter of the building,
structure, or appurtenance.

An historic building may be relocated to anothés sinly if it is shown that

preservation on its current site is inconsisterthwubsection (a) of this section.

8.08.060 — Survey adopted.

The commission’s official survey, entitled Indiadestoric Sites and Structures Survey:
2001 City of Bloomington Interim Report, adoptedtbg commission on October 17, 2002, as
the same may be hereafter amended or replaceerabyhadopted and made a part of this title.
The survey identifies properties that may be preddsr historic designation under this chapter,
and further serves as the basis for mandatory aélpyoposed demolition as set forth in Title 20



“Unified Development Ordinance” of the Bloomingtbtunicipal Code. Two copies of said
survey are available for inspection and copyinthaoffice of the city clerk and in the office of
the housing and neighborhood development departrogynof Bloomington.

8.08.060 — Removing the Designation of a Historicigrict.

This Section provides the exclusive method foraeimg the designation of a historic
district.

(@  The owner or owners of a building, structure, t& giesignated as a single sit
historic district may sign and file a petition witte City Common Council
requesting removal of the designation of the baodgdstructure, or site as a
historic district. In the case of a historic digtcontaining two or more parcels,
at least sixty percent of the owners of the reapprty of the historic district may
sign and file a petition with the City Common Coilimequesting removal of the
designation of a historic district.

(b)  The City Common Council shall submit a petitiordilunder subsection (a) to the
Commission. The Commission shall conduct a puiiaring on the petition not
later than sixty days after receiving the petitidrne Commission shall provide
notice of the hearing:

(2) By publication under Indiana Code 5-3-1-2(b);

(2) In the case of a historic district comprised of mraperty owned by fewer
than fifty property owners, by certified mail, atbt ten days before the
hearing, to each owner of real estate within tis¢ohic district; and

3) In the case of a single building, structure, oz di¢signated as a historic
district, by certified malil, at least ten days befthe hearing, to each
owner of the real estate abutting the buildingj&tire, or site designated
as a historic district that is the subject of tleéitpon.

(c) The Commission shall make the following findinggeathe public hearing:

(1)  Whether a building, structure, or site within thstbric district continues
to meet the criteria for inclusion in a historisttict as set forth in this
ordinance. The determination must state spedyithé criteria that are
applicable to the buildings, structures, or sitéhww the district.

(2)  Whether failure to remove the designation of tredric district would
deny an owner of a building, structure, or sitewntthe historic district
reasonable use of the owner’s property or preveaganable economic
return. Evidence provided by the petitioner magude information on:

(A)  Costs to comply with regulations;



(d)

(e)

()

(4)

(B) Income generation;

(C)  Availability of contractors to perform work;
(D) Real estate values;

(E)  Assessed values and taxes;

(F Revenue projections;

(G)  Current level of return;

(H)  Operating expenses;

() Vacancy rates;

@)] Financing issues;

(K)  Efforts to explore alternative uses of the mp;
(L)  Availability of economic incentives; and
(M)  Recent efforts to sell or rent the property.

Where removal of the designation of a historicrdistvould have an
adverse economic impact on the owners of realesataitting the historic
district, based on testimony and evidence provlaethe owners of the
real estate and licensed real estate appraisérekers.

Whether failure to remove the designation of thstdmic district would
have an adverse impact on the unit’s historic resem) and specifically
whether it would result in the loss of a buildistructure, or site classified
as historic by the Commission’s survey.

Not later than ten days after the Commission’s iguiearing, the Commission
shall submit to the City Common Council the follogi

(1)
(2)

It's findings on the petition; and

A recommendation to grant or deny the petition.

Not later than forty-five days after receiving iemmission’s findings the City
Common Council shall do one of the following:

(1)
(2)

Deny the petition;

Grant the petition by adopting an ordinance thataees the designation
of the historic district by:

(A) A majority vote, if the recommendation of them@mission is to
grant the petition; or

(B) A two-thirds vote, if the recommendation of tGemmission is to
deny the petition.

The City Common Council shall record an ordinandepéed under
subdivision (2) with the County Recorder not latean ten days after the
City Common Council adopts the ordinance. Theohisdistrict



(f)

designation is considered removed on the daterttirance is recorded
with the County Recorder.

If the City Common Council does not grant or demg petition within forty-five
days after receiving the Commission’s findings:

(1)

(2)

The petition is considered granted or denied imatance with the
recommendation of the Commission; and

If the petition is considered granted, the City @aom Council shall, not
later than fifty-five days after receiving the Coimsion findings:

(A)  Adopt an ordinance that removes the designasiche historic
district; and
(B) Record the ordinance with the County Recorder.

The historic district designation is considered oged on the date the
ordinance is recorded with the County Recorder.



Chapter 8.12 — Demolition and Public Safety

Section:

8.12.010 — Generally.
8.12.020 — Public safety.

8.12.010 — Generally.

(@)

(b)

(©)

(d)

Purpose. The purpose of this section is to preseistoric buildings and
structures that are important to the educationuoel traditions, and economic
value of the community by affording the city, presgion organizations, and
interested persons the opportunity to acquire i@nge for the preservation of
these buildings.

Certificate of Appropriateness Required. A certife of appropriateness must be
issued by the commission before a demolition peisrigsued by other agencies
of the city and work is begun on the demolitioraaf/ building or structure in any
area of an historic district or conservation dgtriPursuant to Section 8.02.020
of this title, demolition of a building or structum a conservation district
excludes partial demolition as defined herein.

Criteria for the commission to consider in the casa proposed demolition
includes the following:
(1) Effect of the demolition on the character of thetdiic district;

(2)  State of deterioration, disrepair, and structutabisity of the structure.
The condition of the building resulting from nedlsball not be
considered grounds for demolition;

(3) Balance of the public interest in preserving tmactre or the integrity of
the district with the interest of the owner of thélding or structure in the
use and utilization of the property; and

4) Possible alternatives to demoalition.

Factors for Allowing Demolition without Certificatef Appropriateness. If the
commission denies the issuance of a certificatgppfopriateness for the
demolition of a building or structure, a demolitipermit may be issued by other
agencies and a building may be demolished, but aftdy the property owner has
established all of the following:

(1)  The property owner must demonstrate to the comandsiat an historic
building or structure is incapable of earning asogeble return on its
value.



(A)  The property owner shall file with the administratiocumented
evidence that appraisal of the property’s fair neéskalue by a
licensed real estate appraiser has occurred.

(2) Notice of the proposed demolition must be givenaf@eriod fixed by the
commission, based on the commission classificatiothe approved map,
but not less than sixty days nor more than one. yNatice must be posted
on the premises of the building or structure prepdd®r demolition in a
location clearly visible from the street. In adlit, notice must be
published in a newspaper of general local circolatt least three times
before demolition, with the first publication nobne than fifteen days
after the application for a permit to demolishilsd, and the final
publication at least fifteen days before the ddtihe permit issuance.

(A)  The period of time that notice of the proposed démn must
be given is herein fixed by the Commission and sgbently
codified as follows:

Outstanding 12 months
Notable 12 months
Contributing 6 months

Non-Contributing 3 months

(B)  The commission may approve a certificate of appabgmess at
any time during the notice period described ingrexeding
paragraph. If the certificate is approved, a détoal permit
shall be issued without further delay, and denaslitnay
proceed.

8.12.020 — Public Safety.

Nothing in this section shall be construed to pre\the construction, reconstruction,
alteration, or demolition of a structure, buildirng,any part thereof within an historic district
when so ordered by an agency of government hauiggjction thereof provided that the
following actions occur firs:

(@) The agency having jurisdiction shall determine @natructure or building or any
part thereof is immediately hazardous or dangetotise health and safety of
persons or to property;

(b) The agency issuing such an order shall notify imaraission administrator of
intent to issue a demolition permit order; the cassmon administrator in turn
shall notify the commission;



(€)

(d)

(e)

If demolition is ordered, the agency issuing sucloaler shall make every
reasonable effort to secure the property or ottsrwelay demolition until the
commission can act as designated in this secttmmolition so ordered may
occur prior to commission action only when an immatglhazard or danger to the
health and safety of persons or property existsmantasonable steps can be
taken to afford protection to persons or propefigcied,;

The commission, on its own initiative, may file @tiion with the public safety
and housing ordinance to require correction of cisfer repairs to any structure
covered by this section so that such structurerégepved and protected in
consonance with this chapter and the public safeti/housing ordinance. This
section requires that the owner make necessarststal repairs to remain in
compliance with minimum building standards anditttent of this chapter. If the
owner is unwilling to repair then the city may reghe building and place a lien
for said repairs upon the property;

The city has determined it will not undertake sugbairs that will remove the
threat to health and safety of persons or propartiplace a lien for said repairs
on the property.



8.16.010 — Conflicts with zoning districts.

Zoning districts lying within the boundaries oéthistoric district are subject to
regulations for both the zoning district and th&tdriic district. If there is a conflict betweereth
requirements of the zoning district and the requ@sts of the historic district, the more
restrictive requirements apply.

8.16.020 — Enforcement, penalties, and judicial résw.

(@) Enforcement. This section shall be enforced upergonnel and policies
designated by the director of housing and neighiimatdevelopment.

(b) Penalties and Remedies.

(1)

(2)

3)

Any person, whether as principal, agent, ownegdestenant, contractor,
builder, architect, engineer, or otherwise, whdaties any provision of
this title shall pay a fine, as follows, for eadfease. Each day any
violation of this title continues without correatichall be a separate
offense for purposes of the penalties and remegiesified in this
Chapter. Correction shall include but not be ledito:

(A)  Cessation of an unlawful practice;
(B)  Removal of a building, structure, or other improsit)

(C)  Faithful or otherwise-approved restoration or reptaent of a
building, structure, site or other feature; and/or

(D) Other remedy acceptable to the city.

Any person, whether as principal agent, owner gestenant, contractor,
builder, architect, engineer, or otherwise, who dishes or removes a
structure subject to regulation under this Titlalspay a fine of two
thousand five hundred dollars for the first offerfeéee thousand dollars
for the second offense and seven thousand fiveredrdbllars for the
third offense, in addition to any and all other eghes provide for by law.
Correction of the demolition or removal of a sturetsubjection to
regulation under this Title shall not occur until @ceptable application
for a certificate of appropriateness has been fitgl the Historic
Preservation Commission.

Each violation of this chapter, except for the a&tan described in Section
6.16.020(b)(2), shall be subject to a fine of norenthan two thousand
five hundred dollars for the first offense, and maire than seven
thousand five hundred dollars for the second abdesyuent offenses, in
addition to any and all other remedies providedofptaw.



(©)

(4)

(5)

(6)

A second or subsequent offense means a violatianyfprovision of this
title within three years of the first violation ahy provision of this title.

The erection, construction, enlargement, alteratiepair, demolition,
color change, moving, or maintenance of any bugdstructure, or
appurtenance which is begun, continued, or maiethgontrary to any
provision of this title is declared to be in viatat of this title and
unlawful. The city may institute a suit for injuren in circuit court to
restrain any person or governmental unit from Viotaa provision of this
title or an ordinance adopted under this title Bndause such violation to
be prevented, abated, corrected and/or removexyoother remedy
available in law or equity. Such action may alsaristituted by any
interested party who is adversely affected by ib&tion of any provision
of this title.

If a property which is subject to regulation un&ection 20.09.30 of
City’s Municipal Code is demolished in violation gdid Section, the
penalties provided for in Section 20.10.020(f)lef City’s Municipal
Code may also apply.

Every interested party has a private right of actmenforce and prevent
violation of a provision of this title or an ordimee adopted under this title, and
with respect to any building, structure, or sitéhivi a historic or conservation
district, has the right to restrain, enjoin, or@ce by restraining order or
injunction, temporarily or permanently, any peréam violating a provision of
this title or an ordinance adopted under this.title

(1)

(2)

3)

(4)

The interested party does not have to allege orepiroeparable harm or
injury to any person or property to obtain relieter this title;

The interested party brining an action under tliis is not liable to any
person for damages resulting from bringing or pcasiag the action
unless the action was brought without good faitlvithout a reasonable
belief that a provision of this title, or an ordnt@ adopted under this title,
had been, or was about to be violated or breached.

The interested party does not have to post a bolessithe court, after a
hearing, determines that a bond should be requiréte interest of
justice.

An interested party who obtains a favorable judgnrean action under
this title may recover reasonable attorney feescauit costs from the
person against whom judgment was rendered;



(5)  An action arising under this title must be broughthe circuit court of
Monroe County. No change of venue from the coshill be allowed in
this action;

(6) The remedies provided in this title are in additiorother remedies that
may be available at law or in equity.

(d)  Judicial review. In accordance with Indiana Co@er3L1-4(h), a final decision
of the commission is subject to judicial review anthdiana Code 36-7-4 as if it
were a final decision of a Board of Zoning Appeals.

8.16.030 — Recording the fact of historic districtiesignation.

The boundaries of any historic district or conaéion district shall be available in the
office of the city of Bloomington planning departnte

8.16.040 - Listing of designated historic districts
Preexisting historic districts: The following tosic districts established under previous

ordinances shall be subject to this title but Iro#ller respects remain unchanged. All areas
within existing districts shall be considered prisnareas as defined in this title.

Chapter 8.20 — List of Designated Historic Districs

The Old Library

202 East Sixth Street

Elias Abel House

317 North Fairview Street

Seminary Park

West Second Street between-ar@ollege
Avenue and Walnut Street

Paris Dunning House

608 West Third Street

Cochran House

405 North Rogers Street

Morgan House

532 North Walnut Street

The Depot

7" Street and Morton Street

Wylie House

307 East Second Street

Princess Theater

204 North Walnut Street

J.L. Nichols House and Studio

820 North College Avelie

Showers Bridwell House

409 Mrth Washington Street

Farmer House

529 North Washington Street

Second Baptist Church

321 hrth Rogers Street

Lamp Posts

Hawthorne Street

Fieldstone Sidewalk

East side of Dunn Seet between & Street
and 4" Street

Showers-Teter-Barrett House

508 North Washington 3¢et

Showers-Smith Matthews-House

514 North Washingtont&et

Showers-Freese House

522 North Washington Street

George Henley House

512 East Eighth Street




George Wylie House

321 North Indiana Avenue

Hicks-Sperry House

625 North Walnut Street

Henley House

322 West Second Street

Elisha Ballentine House

315 Est Seventh Street

Washington Street Apartments

316 North Washington Street

Tri-Delta House

812 East Third Street

Hudgins-Fagan House

323 East Sixth Street

Hudgins House

303 East Sixth Street

Parker Hawkins House

514 West Kirkwood Avenue

Prospect Hill Historic District

(28 Properties)

Smallwood Pike Buildings

414-424 North Morton Stree

The property at 209 South Dunn Street

209 South DunStreet

The building at 514 North Fess Avenue

514 North FesAvenue

The building located at 324 East Second
Street

324 East Second Street

Buskirk-Chumley Theater

112-114 East Kirkwood Avene

Breaking Away House

756 South Lincoln Street

Parks Home

821 West Sixth Street

Fairview Historic District

10 properties

Victoria Towers

221 East Kirkwood Avenue

The Von Lee Theater Building

517 East Kirkwood Avemne

Brummett House

312 South Euclid Avenue

The duplex located at 315-317 North Fess
Avenue

315-317 North Fess Avenue

McDoel Conservation District

271 properties

Limestone Hitching Posts

416 East Fourth Street and

615 West Sixth Street

The Garton Farmstead

2820—2920 East {0Street

The Fleener Building

112 East % Street

The brick streets in University Courts

The brick streets located in the public right-

of-way bounded by 18' Street on the north,
7" Street on the south, Indiana Avenue on

the west, and Woodlawn Avenue on the eas

including Fess Avenue, Park Avenue,'8
Street and 9" Street

—

The Home Laundry Building

300 East & Street

Apartment Row

314—316, 318—320 and 322—324 North
College Avenue

1115 North College Avenue

1115 North College Avenue

2102 West Vernal Pike

2102 West Vernal Pike

430 North Washington, 209-211 East"8
Street

A part of Out Lot Number 31

Prospect Hill Conservation District

355 properties

The Elks Lodge #446

400 North Walnut Street

Garden Hill Conservation District

(97 properties)




700 North Walnut Street 700 North Walnut Street

EIm Heights Historic District (263 properties)




